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REASEARCH AND SEIAS QUESTIONNAIRE: OVERHAUL OF THE MERCHANT SHIPPING ACT 57 OF 1951 

a. Context 

The J&G Consultants / Bowmans Consortium has been appointed by the Department of Transport to provide 

proposals for the review and overhaul of the Merchant Shipping Act 57 of 1951 by drafting a new Merchant 

Shipping bill and providing a proposed list of new regulations (“the overhaul”). For the purposes of this 

questionnaire, the Merchant Shipping Act 57 of 1951 and regulations shall be referred to as “the MSA”. Since 

the MSA was first enacted, over 60 years ago, it has been amended in a piecemeal fashion over 32 times to 

inter alia align with Republic’s evolving international obligations. The Department has recognised that this 

approach has compromised the coherence of the MSA and accordingly has commissioned the overhaul to 

ensure inter alia that the MSA is amended to align with IMO conventions ratified by the Republic, the 

Constitution of the Republic of South Africa, 1996, and the Comprehensive Maritime Transport Policy, 2017 

(“CMTP”). 

The MSA covers diverse aspects of merchant shipping such as safety of ships and crew, treatment of crew, 

ship construction, and courts and commissions of enquiry into shipping casualties. As part of the overhaul 

process, new topics could potentially be included in a Merchant Shipping Act, such as provisions relating to 

wreck. 

b. Brief introduction to the Socio-Economic Impact Assessment System (“SEIAS”)  

The 2015 SEIAS guidelines state as follows, “In South Africa, Cabinet decided on the need for a consistent 

assessment of the socio-economic impact of policy initiatives, legislation and regulations in February 2007… To 

implement the Cabinet decision, from 1 October 2015 Cabinet Memoranda seeking approval for draft 

policies, Bills or regulations must include an impact assessment that has been signed off by the SEIAS Unit.” 

This questionnaire is issued as part of a socio-economic impact assessment in respect of the overhaul. The 

purpose of the assessment is to “minimise unintended consequences from policy initiatives, regulations and 

legislation, including unnecessary costs from implementation and compliance as well as from unanticipated 

outcomes and  to anticipate implementation risks and encourage measures to mitigate them.” 

Stakeholders will be given an opportunity to comment on the proposed amendments to the MSA via a formal 

process of public participation. However stakeholders are encouraged to participate in this preliminary part of 

the overhaul process to provide general comment that will inform the drafting of amendments. 
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c. General Questions 

 

1. Please state the name of your organisation, any entities that it represents and your role in the maritime 

industry. 

2. Does the MSA as it currently stands influence the way in which you (or any parties that you represent) 

operate and if so, which provisions affect you and how? 

3. Do you have any suggestions as to how the MSA can be improved? In particular, are you aware of 

any improvements to the MSA that can be made to make the South African maritime industry more 

competitive, employment friendly, or safe? 

4. Do you see benefit in the overhaul? 

5.  Do you have any concerns about the overhaul, and perceive any risk in so doing? 

6. Would there be a cost to you (or any parties that you represent) if the MSA is overhauled and if so, 

please describe the nature and extent of any anticipated costs? 

7. Do you believe that the overhaul of the MSA has the potential to have a beneficial effect on:  

a. Social cohesion and security (such as maritime safety and well-being of South African 

seafarers), 

b. Economic inclusion, 

c. Economic growth, and 

d. Environmental sustainability. 

 

d. Sector specific questions 

Please only comment on sector specific questions if you are a member of the sector, represent a member of 

the sector or are an expert in the sector. 

SHIP SAFETY: DESIGN, CONSTRUCTION, OPERATION AND MAINTENANCE 

Stakeholders include: Department of Transport, SAMSA, shipyards, ship-owners, seafarers, small vessel sector, 

onshore contractors (such as stevedores) 

WHEREAS it is Government policy that “The responsible Authorities and SAMSA through enforcing regulations 

shall ensure that the design construction, operation and maintenance of all ships are of high standards.”1 

NOW THEREFORE: 

8. Stakeholders are invited to provide us with their comments on amendments that should be made to 

the MSA relating to ship safety (including design, construction, operation and maintenance). 

9. Stakeholders are invited to advise of costs, benefits and risks of ensuring that South African maritime 

safety standards align with international standards? 
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10. Stakeholders are referred to Annexure A hereto listing conventions to which South Africa has not 

acceded. Which, if any of these Conventions relevant to your sector do you support South Africa 

ratifying or aligning itself with? 

11. Onshore contractors (such as stevedores) are invited to comment on their views on the Maritime 

Occupational Health Safety regulations. 

SEAFARERS 

Stakeholders include: Department of Transport, SAMSA, seafarers and seafarer organisations, seafarer training 

schools, Department of Labour, ship-owners 

WHEREAS it is Government policy that “The Department in consultation with other Government departments 

and stakeholders shall develop guidelines on seafarer health and safety in line with the ILO and IMO 

Conventions.”2 

NOW THEREFORE: 

12. Stakeholders are invited to provide us with their comments on amendments that should be made to 

the MSA relating to seafarers, and in particular, the safety of seafarers. 

13. Stakeholders are referred to Annexure A hereto listing conventions to which South Africa has not 

acceded. Which, if any of these Conventions relevant to your sector do you support South Africa 

ratifying or aligning itself with? 

14. Please let us have your views on what general labour laws of the Republic, if any, should apply to 

seafarers, bearing in mind the need to balance labour practices in South Africa with those of 

international shipping. 

ENVIRONMENT 

 

Stakeholders include: SAMSA, Department of Environmental Affairs, ship-owners 

 

WHEREAS the Government seeks to achieve an “Effective System of Marine Environment Preparedness, 

Response and Cooperation.”3 

 

WHEREAS issues relating to marine pollution are dealt with in inter alia the following acts specific to marine 

pollution, but certain provisions of the MSA relating to inter alia dangerous goods and construction and 

equipment of chemical tankers have relevance to environmental protection. 

 

 Marine Pollution (Control and Civil Liability) Act No 6 of 1981 

 Marine Pollution (Prevention of Pollution from Ships) Act No 2 of 1986 

 Marine Pollution (Intervention) Act No 64 of 1987 

                                                           
2 Page 91, CMTP 
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 National Environmental Management Integrated Coastal Management Act 24 of 2008 

 Merchant Shipping (Civil Liability Convention) Act No 25 of 2013 

 Merchant Shipping (International Oil Pollution Compensation Fund) Act No 24 of 2013  

 Merchant Shipping (International Oil Pollution Compensation Fund) Contributions Act No 36 of 2013  

 Merchant Shipping (International Oil Pollution Compensation Fund) Administration Act No 35 of 2013 

 

NOW THEREFORE: 

 

1. Stakeholders are invited to provide us with their comments on any provisions relating to the protection 

of the environment that would be best housed in the MSA, in contrast to marine pollution specific 

legislation. 

2. Stakeholders are referred to Annexure A hereto listing conventions to which South Africa has not 

acceded. Which, if any of these Conventions relevant to your sector do you support South Africa 

ratifying or aligning itself with? 

 

JURISDICTION OF COURTS AND PROVISIONS RELATING TO COURTS AND COMMISSIONS OF ENQUIRY INTO 

SHIPPING CASUALTIES 

Stakeholders include: SAMSA, Department of Transport, Department of International Relations and Co-

operation, Department of Justice and Constitutional Development, ship-owners and seafarers 

WHEREAS the Government has the following policy objectives: 

 The Department shall continue to recognize that in order to maintain the credibility of investigation 

regimes, SAMSA must continue to conduct any investigation into the cause of maritime incidents and 

accidents. 

 The Department working in consultation with the Department of Justice, the South African Police 

Service and relevant organs of state shall develop a Maritime Incident Witness Indemnity Protocol 

(MIWIP). 

 Time is a critical element in incident investigation and analysis therefore the Department shall ensure 

the timely initiation and conclusion of incident investigation. 

 The Department shall develop and adopt a mechanism to preserve maritime scene and evidence for 

purposes of ensuring credibility of investigations.4 
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NOW THEREFORE: 

15. Do you support South African authorities being afforded wider jurisdiction to investigate and 

prosecute crimes committed against South Africans at sea, provided that the jurisdiction does not 

contravene mandatory international law? Please state reasons for your view. 

16. Do you support South African authorities being afforded wider jurisdiction to investigate and 

prosecute acts piracy and armed robbery committed against South African ships, provided that the 

jurisdiction does not contravene mandatory international law? Please state reasons for your view.  

17. Do you support making the testimony of witnesses called to a commission or court of Marine Enquiry 

inadmissible in subsequent criminal proceedings? 

18. Would you support measures compelling witnesses testifying in commissions or courts of Marine Enquiry 

to answer questions put to them? 

FISHING INDUSTRY 

Stakeholders include: SAMSA, fishing vessel owners, fishermen or crew employed on fishing vessels, 

Department of Agriculture, Forestry and Fisheries 

19. Do you support the development of standards specific to the fishing industry? If so, which standards 

ought to be industry specific? Please state reasons for your view. 

20. Do you believe that in addition to standards being specific to the fishing industry, standards should be 

developed for each sector, such as deep sea trawling and long line fishing? 

21. Do you support the domestication of the STCW-F convention into South African law? 

22. Stakeholders are referred to Annexure A hereto listing conventions to which South Africa has not 

acceded. Which, if any of these Conventions relevant to your sector do you support South Africa 

ratifying or aligning itself with? 

WRECK 

Stakeholders include: Department of Transport, Department of Environmental Affairs, SAMSA, P & I Associates 

(Pty) Ltd, Transnet National Ports Authority, Department of Arts and Culture 

WHEREAS the Government has the following policy objectives: 

 The Department shall in consultation with other departments and other organs of state give effect to 

the IMO’s Nairobi International Convention on the Marking and Removal of Wrecks within South Africa 

by incorporating it into South African law.5 

NOW THEREFORE: 

23. The Department of Transport has received a recommendation from the IMO that provisions relating to 

Wreck and Salvage should be included in the MSA.  In particular, this would include enacting the 
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Nairobi International Convention on the Removal of Wrecks. Please share your views, if any, on 

including provisions in the MSA relating to Wreck and Salvage. 

CRUISE INDUSTRY 

Stakeholders include: SAMSA, Transnet National Ports Authority, cruise operators 

24. Stakeholders are invited to provide us with their comments on amendments that should be made to 

the MSA relating to the cruise industry. 

25. Would you support South Africa acceding to or aligning itself with the Athens Convention relating to 

the Carriage of Passengers and their Luggage by Sea? 

26. Stakeholders are referred to Annexure A hereto listing conventions to which South Africa has not 

acceded. Which, if any of these Conventions relevant to your sector do you support South Africa 

ratifying or aligning itself with? 
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ANNEXURE A 

List of major maritime conventions not signed by South Africa 

1. SOLAS Protocol 1988 and SOLAS Agreement, 1996  

2. Load Lines Protocol, 1988  

3. Convention on Facilitation of International Maritime Traffic, 1965, as amended; 

4. International Convention on Civil Liability for Bunker Oil Pollution Damage, 2001  

5. International Convention on Liability and Compensation for Damage in Connection with the Carriage 

of Hazardous and Noxious Substances by Sea, 1996 and 2010 Protocol 

 

Further maritime conventions not signed by South Africa 

1. Special Trade Passenger Ships Agreement,1971 and Protocol on Space Requirements for Special 

Trade Passenger Ships, 1973 

2. Convention relating to Civil Liability in the Field of Maritime Carriage of Nuclear Material), 1971 

3. Athens Convention relating to the Carriage of Passengers and their Luggage by Sea, 1974, and 1974, 

1976, 1990 and 2002 Protocols 

4. Convention on Limitation of Liability for Maritime Claims, 1976 and 1996 protocol  

5. International Convention for Safe Containers, 1993  amendments  

6. International Convention on Standards of Training, Certification and Watchkeeping for Fishing Vessel 

Personnel, 1995 

7. Protocol on Preparedness, Response and Co-operation to pollution Incidents by Hazardous and 

Noxious Substances, 2000 

8. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 2005 and 

2005 Protocol  

9. International Maritime Satellite Organization, 2006 and 2008 amendments  

10. The Hong Kong International Convention for the Safe and Environmentally Sound Recycling of Ships, 

2009 

 

 

 

 


